Member Occupancy Agreement
This Agreement, made and entered into at Oak Harbor, State of Washington this _th
October, 2013, by and between the WHISPERING

PINES HOMEOWNERS

day of

CO-OP, a

Washington Nonprofit Miscellaneous and Mutual corporation, having its principal place of
business at 34938 State Route 20 Oak Harbor, Washington (hereinafter called the
"Corporation"), and

(name) (hereinafter

called the "Member") of 34938 State Route 20 #_ Oak Harbor, Washington.
WHEREAS, the Corporation was organized to own and operate a manufactured
housing community on a nonprofit cooperative basis as a limited equity cooperative, now known
as THUNDERBIRD, (hereinafter called the "Community"), for the benefit of its Members and
others; and
WHEREAS, the Member has been provided complete copies of the Articles of
Incorporation, Bylaws and Community Rules of the Corporation (hereinafter called the
"Governing Documents") and is familiar with their terms; and
WHEREAS, the Member has a bona fide intention to reside in the Community as
a Member of the Corporation, and to continue such residence during Membership; and
WHEREAS, the Member has paid or agrees to pay the Membership Fee of $200
and will receive a Certificate of Membership in the Corporation once the fee has been paid in
full; and
WHEREAS, the Corporation and the Member deem it to be in their mutual best
interests to commemorate the rental arrangements associated with Membership, in written form.
NOW THEREFORE, the Parties do agree as follows:
Article 1 - Premises: The Corporation leases to the Member and the Member leases from the
Corporation 34938 State Route 20 Lot #
(hereinafter called the "Lot") in the Community.

Article 2 - Term: Upon payment of the rental herein, and upon compliance with the other terms
of this agreement, the bylaws of the Corporation, and the Community Rules established by the
Members, all as they may be amended from time to time, the Member shall have right to occupy
said Lot for a term of ninety-nine [99] years. If Member desires to terminate the Lease and
Membership, Member shall provide not less than thirty (30) days' advance written notice to the
Corporation.
Article 3 - Lot Rent: The Member covenants and agrees to pay all lot rent and other expenses
in a timely manner in the monthly sum of $330 for Members owning a manufactured home in the
Community, the Member's share of the monthly sum currently required by the Corporation, as

--

--

-----------

estimated by its Board of Directors, to meet its expenses and reserves. The Lot Rent may be
increased according to the bylaws, with a sixty (60) day written advance notice. The Lot Rent
must be paid on the Fifth day of each month and there is a $25 late payment fee for Lot Rent
received after the 9th day of each month. All such late fees shall be considered additional rent
hereunder.
The Member further agrees to timely pay when and if due, all monthly water/septic charges
and property taxes assessed against the manufactured housing unit installed within the Lot;
note, water and septic are included in rent. (If the Corporation, as required by a lender or for
other reason, has elected to pay any real estate taxes so assessed against the Members' unit,
the Member shall promptly reimburse the Corporation upon presentation of an invoice therefor).
Any fees advanced by the Corporation for water/spetic charges or municipal taxes or other
reimbursable components of Lot Rent shall be added to the Corporation's lien for unpaid rents.
Member hereby grants to the Corporation a security interest in the Member's unit to secure
Lot Rent and any items constituting Additional Rent hereunder but not properly reimbursed
by Member. The Corporation's Security Interest shall be subordinate to the security interest of
any other Secured Party, but may be foreclosed at the option of the Corporation in the manner
then provided by law under applicable provisions of Washington State's Uniform Commercial
Code. Member consents to the filing of such financing statements and other documents as may
be necessary to perfect the Corporation's Security Interest.

Article 4 - Utility Charges and Fines: Member shall pay directly all amounts owed for,
electricity in the home, gas, and all other utilities in the home, including, but not limited to cable,
high-speed Internet service, and telephone service.

Article 5 - Patronage Refunds: The Corporation may refund or credit to the Member, within
ninety (90) days of the end of its fiscal year, the proportionate share of accumulated Lot Rent as
has been collected from the Member that are in excess of the amount needed for expenses of
all kinds, including reserves; but only insofar as such refund or credit is consistent with state law
or permissible under the terms and provisions of any loan documentation incidental to secured
mortgage financing upon the Community, as applicable from time to time; the Corporation's tax
advisers should be consulted in advance of the taking of any such action.

Article 6 - Member's Further Obligations and Covenants: The Member shall comply with all
duties set forth under Washington law, specifically, but not limited to RCW 59.20.140 ("Statutory
Duties)", and further agrees to abide by and faithfully comply with the terms and conditions of
this Agreement, and Governing Documents now in force or as they may be placed in force or
amended from time to time during the period of occupancy. The Member acknowledges receipt
of a copy of the Governing Documents in effect at the execution of the Occupancy Agreement.
The Member further agrees to participate "Cooperatively" in the operation and
management of the Corporation by serving as requested on its committees or Board of
Directors; to conduct himself/herself and his/her guests when on the Lot and in the Community
in such a manner as not to disturb or threaten other Members, other tenants, or their respective
guests and invitees; to pay any and all damages caused intentionally or negligently by the
Member, or the Member's guests or invitees, to any and all property, real or personal, of the
Corporation; to be otherwise in control of and responsible for the peaceable and non-disturbing
conduct of Member's family, guests and invitees.
The Member shall be responsible for all maintenance and repair of the lot, including
usual maintenance of paved parking spaces if provided, with exception of any underground

system, such as underground oil tanks, or water, electrical or septic systems, unless such repair
is due to the negligence of the Member. The Member owns and is responsible for all repairs and
maintenance of any aboveground fuel-Storage Tank (ASn on Member's lot.
Member must have the consent of the Corporation's Board of Directors to plant, cut or
trim trees or to modify landscaping with anything more than annual flowers. Any and all
additions to landscaping become part of the Lot and shall not be removed by the Member
except with the advance written consent of the Corporation's Board of Directors. The Member
should carry homeowner's insurance including general liability insurance, however, because the
Corporation does not have an insurable interest in the Member's property, and the
Member may be personally liable for harm or damage occurring within the Lot and unit.
Member shall not use the Lot or unit in any way that violates the Governing Documents,
which are incorporated by this reference into this Occupancy Agreement.
Member may enjoy in common with all other members of Corporation and other lawful
occupants of the Community the use of all common areas and facilities of the Property.
Member and Member;s household members, guests, and agents shall not commit or
permit any illegal act or nuisance on the Lot, shall not otherwise endanger the health and safety
of the other Members or their household members, guests and agents.
Article 7 - Corporation's
Covenants: The Corporation shall comply with all duties set forth
under the law, and it agrees to otherwise abide by all affirmative obligations assumed by it
pursuant to its Governing Documents, as they now exist and as they may be later amended
from time to time.
Provided that the Member has provided a safe and properly maintained connection
capability, the Corporation agrees to provide water and sewer utilities to the Member's Lot and
to maintain these utilities in good and reasonable working order; to plow and maintain roads
providing ingress and egress between the Community and the public road, to maintain common
areas in a reasonably neat and attractive manner; to responsibly manage the Community and
the Corporation's finances, including the payment of liability insurance and property taxes on the
land; to provide copies of annual audit of the Corporation's finances; and not to discriminate
against the Member in the provision of any services it is required to provide.
Article 8 - Additional Occupants:
These rules on Additional Occupants are intended to help
the Corporation know who is living in the Community, to promote the health, safety, and welfare
of the community, to ensure compliance with Community Rules, and to ensure the Corporation
knows the members of a household when certifying household size and income in accordance
with the Corporation's Articles of Incorporation and Bylaws.
Member and all permanent household members in Member's household shall be named in the
Occupancy Agreement. It is the responsibility of the Member to promptly inform the Board of
any change in the number of household members on a form to be determined by the Board.
The maximum number of household members shall be established pursuant to the Community
Rules in a nondiscriminatory manner.
Any person who resides in the household more than 30 days in a 60 day period is considered
an Additional Occupant. Any person who resides in the household less than 30 days in a 60

day period is considered a Guest. Member shall submit an application for occupancy in a form
to be determined by the Board for Additional Occupants and Board mayor may not grant
approval of the Additional Occupants. Conviction of a violent felony in the last 5 years or any
offense requiring registration as a sex offender is grounds for rejection of the additional
occupant. The Board may require that any Additional Occupants be added to the Occupancy
Agreement as permanent household members and will require an Occupancy Agreement to be
signed by the additional adult occupant.
There is no additional charge for Additional Occupants where Members submit an application to
the Board and' obtain Board approval for the Additional Occupants. There is a charge of $5.00
per day for each Additional Occupant where Members do not submit an application to the Board
and obtain Board approval for the Additional Occupants.
When a person not named in the lease is observed to be living in a home in the Community for
more than 30 days in a 60 day period, the Board may assume that the person is an Additional
Occupant without Board approval, unless:
(1) The person applies for occupancy in the community and is accepted and
added to the lease as a member of the household; or
(2) The Member demonstrates that the person is a Guest and is living in the
household temporarily while the Guest is away from his I her own home. The Guest
must support this by providing documentation that either they own a home which is their
current primary residence or they rent or lease a home which is their current primary
residence, in which case they will provide a copy of the lease or the rental agreement,
and proof of payment of rent, and confirmation by the landlord; or
(3) The Member discusses the matter with the Board and comes to a written
agreement that the person staying in the home is a temporary Guest, notwithstanding
the fact that they do not have a home elsewhere. The agreement will specify, among
other things, the expected length of stay and a date certain at which the person will no
longer be considered a Guest but will have to be either added to the lease or leave.
Member shall register with the Board any person who lives in a home during the temporary
absence of the adults of the Member household, Temporary absence shall be defined as an
absence of more than twenty four hours.
Article 9 - Eviction: Member understands and acknowledges that (s)he may be evicted from
the Community, in the manner provided by law, for violation of this Agreement, the Governing
Documents or the Member's Statutory Duties, all as they now exist or as they may hereafter be
amended from time to time.
The Member also understands and acknowledges that eviction pursuant to this
Agreement is grounds for expulsion from Membership in the Corporation in addition to any
reason specified in the Bylaws, as it now exists and as it may hereafter be amended from time
to time. For this reason, all Eviction Notices may be accompanied by a notice of the charges
against them and of a reasonable opportunity to be heard before the Board of Directors of the
Corporation in the manner provided in the Bylaws. Failure to give said notice shall not constitute
grounds to delay or avoid eviction.

Article 10 - Guest Parking
the Community Rules.

Rules:

Rules for guest parking are established in Section V.2 of

Article 11 - Assignment or Subleasing:
The rights of possession granted herein may be
assigned to a third party only in the event of extreme and temporary hardship, as determined by
the Board of Directors in its sole discretion, and upon such terms and for such time periods as it
deems appropriate.
Article 12 - Limitation on Member's Right to Make On-Site Sale: The Member
acknowledqesthe application of the resale limitations and restrictions of Section 11:3of the
Community Rules of the Corporation as may be amended from time to time and agrees to abide
and comply therewithArticle 13 - Secured Parties: Unless otherwise agreed in a written Recognition Agreement
mutually accepted by the Member, the Secured Party and the Corporation, a Secured Party
holding a security interest in a Membership or unit who obtains the beneficial interests in a
Membership or rights of possession of a unit must comply with all aspects of the Governing
Documents and this Occupancy Agreement. RCW 59.20.074 also mandates compliance with
the Occupancy Agreement for secured parties with interests in manufactured homes who have
obtained rights of possession with respect thereto.
Article 14 -Invalidity:
If any clause, part of a clause or provision of this Agreement shall be
determined to be invalid under any law or their application by a Court of competent jurisdiction,
such invalidity shall not affect the validity of any remaining portions of that clause or provision or
the other clauses or provisions of this Agreement.
Article 15 - Waiver: Either Party's failure to insist upon strict performance of any provision of
this Agreement shall not be deemed or construed as a waiver of performance of any other term
of the Agreement or a waiver of such provision on any future occasion.
Article 16 - Notices: Whenever the provisions of law or the Bylaws require Notice to be given
to either Party, any notice by the Corporation to the Member shall be deemed to have been duly
given if the notice is delivered to the Member at the Lot or to the Member's last known address;
and any notice by the Member if delivered to a current elected Officer of the Corporation. Such
notice may also be given by depositing the notice in the United States mail, addressed to the
Member, as shown on the books of the Corporation, or to the President of the Corporation, as
the case may be, and the time of mailing shall be deemed to be the time of the giving of such
notice.
Article 17· Representations
Not Binding: No representations other than those contained in
this Agreement, the Articles of Incorporation, the Bylaws or the Community Rules of the
Corporation, now in effect, or as they may hereafter be amended from time to time, shall be
binding upon the Corporation.
Article 18 - Articles of Incorporation,
Community Rules, Bylaws and Corporate
Resolution:
The Articles of Incorporation, the Bylaws, Community Rules and binding
resolutions of the Corporation's Board of Directors, now in effect or as later amended from time
to time, shall be binding upon both Parties.
Article 19 - Attorneys' Fees and Costs: In the event any legal action is commenced by the
Corporation to collect past due rent, to evict for any reason, or for any other reason, or if a legal

action is commenced against the Corporation by the Member and the Corporation prevails in
said action, or if the action is withdrawn by the Member, the Member must pay all legal fees and
costs incurred by the Corporation. Such fees and costs shall be paid by the Member even if the
eviction is terminated or cancelled by the Corporation. Attorneys' fees shall also be awarded to
the prevailing party in any appeal arising from such action. Such legal fees and costs incurred
by the Corporation shall constitute Additional Rent for the unit, and this Additional Rent shall be
due and payable by the Tenant in accordance with the Community Rules. This is justified since
the Member is a member of the Corporation. The term legal action shall include any civil action
brought before the court of law and any action or claim brought before a Board, administrative
agency or other such body.

Article 20 - Time of the Essence: Time is of the essence of this Occupancy Agreement and
any term, covenant or condition contained herein.

Article 21 - Joint and Several Liabilities: If more than one (1) Member party shall execute
this Agreement, the obligations of the Members shall be their joint and several obligations in
every instance.
Article 22 - Assignment to Lender: The Member recognizes and agrees that this Agreement is
or may be subject to a certain Collateral Assignment of Leases and Occupancy Agreements
between the Corporation and its lenders. Member further agrees to accept and recognize these
lenders' rights under said Assignment in the event such rights are exercised.

Article 23 - Home Financing Contact: The following are the names and addresses of persons
and/or institutions holding a chattel mortgage or Security Interest in my unit and/or Membership:

Article 24 -Contact Information:
Member Name (s):
Telephone:

_
_

Names of each additional person(s) living at the above address:

Article 25 - Emergency Contact Information
List the name, address, and phone number of the person you would want notified in case of an
emergency:

Article 26 - Sale or Transfer of the Community
Except for acts or events beyond the control of the Corporation, the Community will not be
converted to a land use that will prevent the Lot that is the subject of this lease from continuing
to be used for its intended use for a period of three years after the beginning of the term of this
Occupancy Agreement.

IN WITNESS YVHEREOF, the parties have executed this Lease this __
2013.

Whispering Pines Homeowners Co-op
a Washington nonprofit mutual corporation

By:
Its:
Date:

th day of October,

Attachment A
LEGAL DESCRIPTION

The property is located in Island County, Washington, and is legally described as
follows:
That portion of the North Half of the Northeast Quarter of the Southwest Quarter of Section 24, Township
33 North, Range 1 East of the Willamette Meridian, lying East of State Highway 1-0;
EXCEPT the North 30 feet thereof;
EXCEPT the following described premises:
Beginning at the Northeast corner of the Northeast Quarter of the Southwest Quarter;
thence South 1°06'31" West a distance of 426.97 feet along the East line of said Northeast Quarter of the
Southwest Quarter to the True Point of Beginning of this description;
thence continue South 1°06'31" West a distance of 233.30 feet to the Southeast corner of said North Half
of the Northeast Quarter of the Southwest Quarter;
thence North 88°13'25" West a distance of 988.75 feet along the South line of said North Half of the
Northeast Quarter of the Southwest Quarter to the East line of State Highway 525;
thence Northerly along said East line a distance of 163.10 feet along a curve to the right with a radius of
3745.00 feet and an initial course of North 7°15'54" West through an arc of 2°29'26";
thence South 88°13'35" East a distance of 219.62 feet;
thence North 1°06'31" East a distance of 71.91 feet;
thence South 88°13'35" East a distance of 789.32 feet to the True Point of Beginning;
EXCEPT any mobile home or manufactured
Situated in Island County, Washington.

home located thereon.

